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complainant conveyed 23815 to 
Mr. Weiss, these windows were 
unobstructed and admitted light 
and air freely to complainant’s 


bedroom and kitchen. 
Complainant conveyed 2381.5 

to Mr. Weiss by full covenant 

and warranty deed free of en- 


cumbrances. 
Defendants 


have made some 
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WORKMEN’S COMPENSATION 

— The Terms Father and 
Mother May Include Adoptive 
Father and Mother. 
—Act Should be Construed 
Liberally and was Designed to 
Aid Relatives Dependent Upon 
Decedent. 


Appeal from decision of the 
Workmen’s’ Compensation 
Board. 


Common Pleas of Luzerne Coun- 
ty, No. 587, July term, 1939. 
September, 1939. 
For claimant: 
guire 

Ror defendant: Joseph E. Fleitz, 
John A. Gallagher. 
Aponick, J 


Arthur A. Ma- 


TI appeal from the Work- 
men’s Compensation Board 
brings before us the following 
question of law: Whether Sec- 

307, pa raph 5 (77 P. S 





e Workmen's Compens- 
Act requires the payment 
of compensation to the adoptive 
ther who was dependent upon 
ie adopted child 

Said tio providing for 
he ard of compensation in 
if the death of an em- 

vee, read follows: 
“If there be neither widow 
widowe! yx children entitled 


npensation then to 
if depend- 
the em- 


* or mother, 
¢ 


ent to any extent upon 


ploye at the time of the acci- 
dent as 

Since it is admitted that the 
claimant was dependent upon 


the deceased employe, the ques- 
tion involved narrows down 
Whether 


the 


7 * 
the following: 


terms 





“father and “mother” 
(Continued on page 7, col. 3) 
Clean Hands Doctrine 

Prevails In Unfair 

Trade Cases 
Los Angeles, (CCNS) The 
“clean hands” doctrine pre- 
ails in unfair trade practice 
cases just as in any other equity 
case, according to a decision 


handed down by Superior Judge 
Emmet H. Wilson. 

In the complaint it was alleg- 
ed that in the latter part of De- 


cember the defendants offered 
and advertised for sale from 
their retail food and grocery 


stores several articles of food at 
alleged be lower than 
invoice or replacement cost 
plus the cost of doing business. 
A temporary restraining order 
was issued restraining the de- 
fendants from continuation of 
such practices. 

Upon hearing of the order to 
defendants of- 
fered in evidence advertisements 
and market bulletins issued by 
plaintiff corporation adver- 
ising feral of the same art- 
les at the e or lower prices 
than those at which they were 
advertised by the defendants. 
The defendants claimed that in 
offering the articles of food for 
sale at the prices stated in their 
advertisements they were mere- 
ly meeting the prices of the 
plaintiff, which is a direct com- 
petitor of the markets operated 
by the defendants. 

Judge Wilson stated that the 
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The Lawyer And Life 


Insurance 





By William A. Lord, Jr. 
of Newark 

The legal practitioner, as a 
servant of the people and of his 
clients in particular, has it as 
his duty to keep informed on 
many subjects so as to be ready 
to render aid and assistance. He 
has for ages always been a 
“friend and counsellor” (as to 
all things) and should not let 
that relationship cease because 
of the encroachment of others, 
the strenuousness of modern life 
and the resultant specialization 
in many fields. Where he can- 


not himself advise specifically 
he should not hesitate to so 
state, in justice to his client, 
self and fellows, and be ready 
and more than willing to refer 
the client to, or obtain the in- 
formation from, a competent 
source. He should be prepared, 
among other things, to consult 


with his client on life insurance, 


another modern development, 
and one encompassed by pit- 
falls. To the average client, and 


Recovery Of ‘Back Seat’ 
Driver Upheld 


No Attention Paid To His Pro- 
tests Before Collision With 





A ‘Wobbling’ Trailer 
Columbus, O., (CCNS) A 
protesting back seat driver 
whose remonstrances over the 


way the car was being handled 
produced nothing more from the 
man at the wheel than an in- 
vitation to “go to hell,” was able 
to pin on the latter a charge of 
wanton misconduct and to re- 
cover a judgment of $4,500 un- 
der a decision handed down by 
the Supreme Court of Ohio. 

To recover under the circum- 
stances the plaintiff had to meet 
the stern requirements of the 
guest statute and prove hat his 
host was guilty, as the trial 
court put it, of something 
“more than negligence, even 
more than gross negligence.” 


How Accident Occurred 


The accident giving rise to 
plaintiff’s cause of action result- 
ed from the attempt of the 


driver to pass, at high speed, a 
car that had a trailer attached. 
The trailer was wobbling from 
one side of the road to the other 
and at the psychological moment 
it wobbled in the direction of 
the passing car. 

The evidence showed that the 
trailer and the amount of orad- 
way required for its operation 
were apparent to the driver of 
the car in which plaintiff was 
a guest when the latter automo- 
bile was still a mile behind. 

On at least three or four oc- 
casions, the testimony indicat- 
ed, the guest protested at the 
rate of speed at which the car 
was being driven and asked the 
driver to reduce the speed or to 
stop and allow his guest to leave 
the car. It was held in the 
Court of Appeals that the host’s 
course of conduct in the face of 
thesé protests manifested a dis- 
position to perversity, and that 
his refusal to allow the guest to 
leave the car constituted a tres- 


(Continued on page 7, col. 2) 


to the individual lawyer, his life 
insurance investment represents 
perhaps the biggest single finan- 
cial transaction of his life. It 
involves a legal contract em- 
bodying many intricate clauses, 
the phraseclogy of which as- 
sumes various forms and mean- 
ings—some considerably differ- 
ent than a mere perusal would 
indicate—and construed quite 
differently too at times by the 


courts of different states. The 
companies with their large and 
diligent legal departments are 
even yet carefully revising the 
forms of contracts (quondam 
considered “‘perfect”) so that the 
companies may be “protected” 
sufficiently. Each policy also 
embodies figures obtained by 


complicated mathematical reck- 
onings, not always clear and as- 
certainable from the _instru- 
ment’s provisions. Who passes 
upon the merits, legal or other- 


wise, of a contract proposed to 
fit the needs of a particular 
policy-holder? If the lawyer is 


to serve effectively those whom 
he has sworn to serve, he should 
be in a position, himself or with 
counsel, to pass judgment upon 
such legal instruments as in- 
volve insurance, and particular- 
ly life insurance. The public 
should be made aware of his 
availability in this connection, 
as well as in every other direc- 
tion in the field of what might 
be called “preventive law”, i. e. 
law practice involving consulta- 
tion and advice in advance of 
acting, designed to prevent later 
difficulties. The field for service 
now-a-days is in that direction. 
These days the righteous cause 
that must be sustained in court 
is already a lost one, practically. 

Let us suppose we are desir- 
ous of insuring ourselves against 
the financial loss accruing upon 
death (which statement, inci- 
dentally, indicates that we are 
considering what should _ be 
termed “death” insurance, and 
not “life insurance”). To effect 
same, we must have statistics as 
to the probability of death. Such 
figures are easily obtained from 
several sources, and particularly 
from a table quite uniformly 
used, compiled by Sheppard Ho- 


mans in 1868. Most companies 
use either this table called the 
American Experience Table of 
Mortality or the newer Ameri- 
can Men (Ultimate) Table of 
Mortality. Each gives the num- 


ber of persons to die per year 
out of every thousand of a cer- 
tain age, down to the second 
decimal. (For convenience we 
will hereafter use the nearest 
whole number). The first table 
shows at age 35 that 9 deaths 
occur for every 1000 of that age. 
If each were to be insured for 
$1000 (face amount), would 
need $9,000 to pay off. This sum 
we could raise by collecting $9.00 
(premium) from éac of the 
1000 persons (insured). Similar- 
ly, for age 40 we find 10 people 
die per 1,000 so we would need 
$10 (premium) from each, to 
amass $10,000 out of which to 
give the beneficiaries of the 10 
who die, $1000 (face amount) 


we 


(Continued on page 2,-.col. 1) 
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beneficiaries each’ ‘year (or in 
operating expense) and_ the 
funds collected are held for only 
short periods or portions of a 
year. 


Life Insurance 


(Continued from page 1) 





each. At age 45, it is 11; at 50, 
14; at 55, 19; at 60, 27; at 65, 
40; at 70, 62; at 75, 94; at 80, 
144; at 85, 236; at 90, 455; at 96, 
1,000. So, to effect the insurance 
plan we need only to do the 


Complications, not  unsur- 
mountable, are added when we 
take on people of different ages 
and in groups other than 1,000 
lots but if we have set the prem- 


collecting ‘(at the beginning of ijiums for the various ages as 
each year, for convenience and!shown above and collect same 
ease, before any have died) and from any number of persons at 
the paying out upon proof of their various ages we will be 
death. There would be some able to meet the face amounts 
expense for overhead to cover each year from the premiums 
the collecting, handling and dis- received, provided we have a 
bursing of the funds, but we can large number of insureds so that 


collect bit additional 


a slight our statistics hold good. ‘Tag 
(loading) from each person to are good, of course, only for 
cover that, if the expense of large groups and may n tb ‘work 
operation will not be covered by out exactly in any one year for 
the interest earned on the as- any particular age for any par- 
sembled fund between the time ticular 1,000 lot, but will always, 
of its collction in and the time and have alway orked for a 


of its payment out. Actual experience 


ny die 
the 


mre iY « . + 
pure M- table shows, so that perhaps one 





large number 





Insurance written upon the . 
as 


basis just described is 


surance. Term insurance aS nOW year we collect more than v 
written comes closest to it and need i ff. We take the ex- 
is it in fact, except that often cess, set aside pal r ety’s 
the premiums are so spread over sake ir A me yeal ere 
5, 10, 15 or 20 year (terms) or a war dem hat will in- 
other periods as to remain equal creas¢t he imber deatt 
in amount through-out the per- (morta erie hu e- 
iod; although actually so appor- ating a surplus fund, and ther 
tioned as to pay each year the divide up the b f the ex 
true premium for that year, fig- cess a ul ) ylders 
ured as illustrated. This kind ‘de i dividend hu 
of insurance presents hardly any effe red premium 0! 
investment problem because cost ! Act he 
theoretically, all the money re- table d 1 tl h wal 
ceived each year is paid out to d pe 1 infil ind 
* oe 4 ; 
ty - 
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bered constantly. No matter what 
kind of life policy is involved it 
has been figured on a basis un- 
der which the rate for the in- 
surance risk taken must contin- 
ually increase each year. 


Yet we know that many of us 
pay a certain fixed sum every 
year—always the same premium 

for our life insurance. That 
came about as an answer to the 
difficulties that arose in having 
insureds obliged to pay prem- 
iums that mounted with age un- 
til they became a severe burden, 


such as at age 90, $455 for $1,000 























of insurance. Under such condi- 
tions older people in good health 
might drop their insurance, to 
the detriment of the rest of the 
group, there being no provision 
or certain method compelling 
them to continue contributions 
he joint fund. Those in poor 
health and, as a result, 1 f 
ik » di migh ontinue 
heir insuran¢ ind the com- 
yuld be left with poor 
to whom the tables 
! ynger hold. Again, the 
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9 or 10 

is often 

1a e value 

since, during those rst years, 

the company mus ip to 

itself he cost of 8) of 

the agent’s commission 

adver , Offic expense 
agency overhead, 

The following year, —. 

1ately $15 again overpaid 

and this nite’ 1 ) the $15 over- 

paid the first year plus interest 


thereon (watch th 


1ese interest 
amounts make it grow) makes 
the reserve, cash surrender, or 
loan value $30.50 more or less, 


redu $969.50 the “amount 


icing to 
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at risk” for which the company 
is liable (or which it must make 
up—but always has on hand be- 


of the continual inflow, 
others of the insured 
group, of premiums fairly and 
properly set as before explain- 
ed) 

These overpayments constitute 
little more than an investment 
fund at 3 or 342% guaranteed 
for each contract, though all 


cause 


from 


Youths Commit Largest Proportion Of Crimes 





Law Institute Study Finds High 
Proportion of First Offenders 
In 16 - 21 Group 

New York, (CCNS) — Since a 
first offender is much more like- 
ly to become a second offender 
than the average person is to 
commit a first offense, the ex- 
tremely high proportion of first 
offenders in the youth group 
from 16 to 21 becomes a prob- 
lem of major concern in the na- 
fight for cr control, 


ime 
alll 


tions 























according to a research report 
made public by Dr. William 
Draper the 
American 
This fir in 
the youth llarl 
serious, the A Vy as- 
~ rts be Ca iSt it ~ doubt 
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it have ad 1 en- 
intered igh abil- 
y to meet prope he - 
I yroblems presented 
Each year the: t i lI 
risk” decrease [ total 
overpayments erest 
ereon, or, as the n honest- 
> be termed, the savings on the 
policy, increase un age 96 
the savings portion has reas- 











ed to the face amount the 
poli and the amount at risk 
has decreased to zero. A person 
living to such an age is said to 
outlive his policy”’ and receives 
its proceeds ‘without “dying to 
win”) exactly as he would re- 
ceive the proceeds of an endow- 
ment policy payable earlier in 
An ordinary or “whole-life 
policy (such as the one now un- 
der discussion) is in fact an en- 
dowment policy. figured to ma- 
ture at age 96. In other words 
there have been made enough 
r-payments which, with in- 
terest, total $1,000 over and 
above those other portions of 
the premiums actually pa a in 
needed, and used, to carry an 
pay off the various amounts at 
risk throughout the life of the 
policy, because each year the 
estimated number were dying 
and their beneficiaries were re- 
ceiving their policy 


proceeds. 
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—Res Ipsa Loquitur Applies to 
, Company Packing Can _ of 
OA Spaghetti and Printing Direc- 











‘& DY tions Thereon for Use Thereof. 
e. Of tl Jersey Court of Errors and 
-third, he-Jannealc 

when th Mary C. Healey et al, Plaintiffs- 
3 had bet Respondents, vs. Patrick 
Pnues, 1 Trodd, Defendant, and C. F. 
der 16 Mueller Company, a corpora- 
TS rece etc., and Continental Can 
31, show }company, Inc., a corporation, 
nad ex} etc. Defendants-Appellants. 
est In @nuary 25, 1940 

heir | For appellant, Continental Can 
establi Company, Inc.: Milton, Mc- 

een Nulty & Augelli 
specia r appellant, C. F. Mueller 
matory} Company; Burnett & Trelease. 
i that the-gp, respondents: William T. Ca- 
le law of 9 pi}) Edward A. Markley, James 
when B. Emory, and Alfred B. Van 
ec J 


Plaintiffs sued for injuries and 


Shares 


was being heated. A judgment 
was entered against both ap- 
pellants after a jury verdict of 
the Hudson County Court of 
Common Pleas. This was af- 
firmed by the Supreme Court. 

The can was made by the 
Continental Can Company. It 
was packed by the Mueller Com- 
pany and the directions were 
printed upon the Mueller Com- 
pany’s label and placed on the 
can by it. 

There was expert testimony 
that the can had a pressure of 
40 pounds to the square inch 
when it burst. 

The Mueller Company argues 
that the doctrine of res ipsa 
loquitur was not applicable to 
it. The Supreme Court, in its 
opinion reported at 122 N. J. L. 
603 correctly concluded that the 
doctrine was applicable and the 
judgment against the Mueller 
Company should be affirmed. 

The Can Company argues that 
it was error to refuse a non suit 
or directed verdict in its favor. 
The Can Company owed the 
duty of exercising reasonable 
care in the manufacture of the 
can. If it had broken under 
rdinary handling might be 
said that negligence had been 
hown. But the proof here is 
t after it had been heated 
t the ed in 
the can 


in ft 


heating result 
sure which 
t resist. There is no proof 
hat the Can Company approved 
r directed this practice of heat- 
or agreed to make 
‘an for or, in fact, 
hat it knew of it. It cannot be 
charged with constructive or 
actual knowledge that a can 
for pack spaghetti 


isual pres 


In the can 


such use, 


in 
ing 


made 
would be subjected to such pres- 
sure. 

The trial court and the Su- 
preme Court adopted the view 
that the doctrine of res ipsa lo- 
quitur did not apply to the Can 
Company. At the trial, the 
trial judge supplemented his 
charge by saying that “so far 
as the Mueller Company is con- 
cerned, the explosion of the can 
itself ... affords prima facie evi- 
dence of want of due care.” 

The court then instructed the 
jury it was up to them to draw 
or not to draw an inference of 
negligence as they saw fit and 
said “You have the right to draw 
an inference of negligence on 
the part of one or both defend- 
Msc 

After the jury again retired, 
Mr. Augelli asked for an excep- 
tion to the supplemental charge. 











sani @penses incurred as a result! The court answered, “It is di- 
eye on a» WetCOf, sustained when a can| rected only to the C. F. Mueller 
fax Purpos+ @ spaghetti exploded while it | Company”, to which Mr. Augelli 
,Inc. 7% - 
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replied, “Then I have no inter- 
est in it.” 

The Supreme Court held the 
exception was insufficient and 
counsel appeals from this hold- | 
ing also. 


Lectures On Administrative Agencies 





The New York University 
School of Law is sponsoring a 
series of free lectures on Admin- 
istrative Agencies. The lectures 


The exception was asked f08.i1) pe delivered on Wednesday 


The court then stated that the 
charge had not dealt with the 
Can Company. Counsel did not 
waive any right but said, “then” 
meaning if his client was not | 
affected he had no interest. The | 
exception was not uncondition- 
ally waived or withdrawn. In|} 


view of the situation, the excep- | 


tion was sufficient. | 

Affirmed as to C. F. Mueller 
Company, reversed as to Contin- | 
ental Can Company, Inc., and a 
venire de novo awarded as to it. 





PRACTICE — Failure to Obtain 
Letters Appointing Adminis-- 
trator Ad Prosequendum Be- | 
fore Institution of Suit Under 
Death Act is Technical Error 
but is Cured by Subsequently 
Obtaining Same. 


evenings from 8 to 10 P. M. in 
room _ 903, 100 Washington 
Square East, New York. 
The program is as follows: 
February 7—‘‘Administration of 
the Immigration Laws’—Mr. 
Ralph Seward, Chairman, 





For complainant - respondent, 
Melosh, Morten & Melosh, 
Louis G. Morten. 

The defendant, a temporary 
limited administrator of the Es- 
tate of Ella M. Gindorff, appeals 


|from an order denying his mo- 


tion to set aside service by pub- 
lication against him. 
The bill recites that complain- 


lant, a resident of Florida, claims 


to be entitled to a mortgage and 
bond on some property in Grant- 
wood, N. J. The claim is that 


|advances were made to Ella M. 


Court of Errors and Appeals. 

Rosario Commarata, Adminis- 
trator etc. Appellant v. Public 
Service Co-Ordinated Trans- 
port, Respondent. 


January 25, 1940. 

For appellant, Gaudielle & Shu- 
art, James A. Major of Coun- 
SE 

For respondent: Henry H. Fry- 


ling, William H. Speer of 
Counsel. 
Parker, J. 
An action under the Death 
Act was begun two months after 


the death of Salvatore Com- 


marata. The action was begun 


in the name of Rosario Com- 
marata as administrator ad 
prosequendum and the com- 
plaint alleged the assurance of 
letters to Rosario. Actually, 
however, the letters were not is- 
sued till the morning of the 


trial, more than two years lat- 
er, although the application for 
the letters had been filed the 
day before the suit was institut- 
ed. The trial court excluded an 
offer of the letters in evidence 
and directed a non suit on the 
ground that the suit had not 
been instituted in the manner 
prescribed by the act. 

It is undeniable, that the 
omission to proceed with the ap- 
plication for letters and the in- 
stitution of suit alleging same 
had been procured was flagrant- 
ly irregular and was technical 
error. But it is equally clear 
that the defendant was not 
harmed thereby. The policy in 
this State is to subordinate mat- 
ters of form not affecting the 
merits and to strive for a hear- 
ing and decision on the merits. 
This policy is illustrated by the 
sub section “Neglect of Attorney 
in the Practice Act of 1903.” 

Judgment reversed and ven- 
ire de novo to issue. 


CHANCERY PRACTICE — Ser- 
vice by Publication Will Not 
Invest Chancery With Juris- 
diction Over Non Resident 
Where Action is in Personam. 


New Jersey Court of Errors and 
Appeals. 


Freda B. Hartman, Complain- 
ant-Respondent and The Heirs 
etc. of Ella M. Gindorff, et als, 
Defendants and George B. Col- 
lum as Temporary Limited Ad- 
ministrator of the Estate of 
Ella M. Gindorff, Deceased, 
Defendant-Appellant. 


January 25, 1940. 

For defendant-appellant, Lind- 
abury, Depue & Faulks, R. 
Paul Mitchell. 


Gindorff, the record owner 
thereof, and that by a certain 
paper dated September 15, 1936, 
she assigned or gave the bond 
and mortgage to complainant. 

At the time of this writing, 
Mrs. Gindorff was resident of 
New York. She died intestate in 
New York on March 26, 1937 and 
the appellant was appointed 
temporary administrator in the 
Surrogates Court of New York 
County. 

The complainant seeks to en- 
join payment and collection of 
the principle and interest on the 
mortgage, and a determination 
that complainant is entitled to 
the bond and mortgage. 

Complainant argues this is an 
action in terms and is a pro- 
ceeding to reform a New Jersey 
Mortgage. It is clear that this 
is not so. The action is to en- 
force a writing made in New 
York and thereby obtain physi- 
cal possession of the bond and 
mortgage and it is to enjoin the 
appellant and others from do- 
ing certain things. It is obviously 
an action in personam and jur- 
isdiction could not be acquired 
over the New York adminis- 
trator by publication. 


The decree denying the mo-| 


tion is reversed. 


(Continued on page 5, col. 1) 


Board of Review, Immigration 
and Naturalization Service, 
Department of Labor. 


February 14—“Administration of 
the Minimum Wage Law’’—Mr. 


Godfrey P. Schmidt, Deputy 
Industrial Commissioner of 
New York. 


February 21—“Administration of 
the Securities and Exchange 
Act’”—Mr. Chester T. Lane, 
General Counsel, Securities 
and Exchange Commission. 


February 28—“Administration of 
the Agricultural Marketing Act 
and the Federal Food, Drug 
and Cosmetic Act’”—Mr. Ash- 
ley Sellers, Head Attorney, De- 
partment of Agriculture. 


March 6—“Administration of the 
New York Emergency Tax— 
Mr. Robert Granville Burke, 
Director, Emergency Revenue 
Division, 


March i3—‘“The Port of New 
York Authority—-Mr. Julius 
Henry Cohen, General Coun- 
sel, Port of New York Author- 
ity. 


27 


March — “Administrative 
Problems of the Department 
of Health—Mr. I. Robert Wolf, 
Counsel, Department of 
Health, New York City. 
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A eo) tatement of Policy 


HE Fipetiry Union Trust Company 

A pe long emphasized to individuals 

planning to name this institution in a 

fiduciary capacity that the individual’s 

own counsel will continue to be em- 

ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark .. . East Orange 
, ... NEW JERSEY... 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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1est spe gf Junior Section, New Jersey 

e Essex ( @iate Bar Association, at Essex 

» be held Bouse, Newark New Jersey, Jan- 
19. He Wary 12, 1940 

e”. The Presiding: Julius Sklar, Chair- 

da pe 
m 

: ; nding dinner approxi- 

U. : 65 (list appended) total 

, ; attendance approxi- 

| Ae 35 including officers of 

3 Association and cer- 
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“ge 3 d of General Term, and re- 
this ve ion in membership and jur- 
r Raffer tion of the Court of Appeals 
ire”: V Delegates to t é Convention 
lanan paid $2500 00 each The 

cost of the new constitu- 
tp Lev tion was $1,000,000.00 Members 

the legislature and 


judges 
nN 


1 Tests - - wa 


re eligible for membership in 
convention. : 
Proposals were formulated 


Junior Bar Section Reports On Recent Meeting 


outside the floor of the conven- 
tion, were printed and referred 
to committee. Committee hear- 
ings were held on proposals be- 
fore being reported out. A sim- 
ple majority vote was required 
for approval. 

To achieve eleminz 
matter, the new 
omitted the old provision 

In summary, Mr. Bennet 
constitutional conventions 
in the 


that the 


of old 
simply 


tion 


section 


felt 
are a 
demo- 
people 


real benefit, resting 


cr theory 


atic 


hould have a right to say 
whether they want one or not. 
Mr. Sklar thanked Mr. Bennet 
for his coming over, and the 
friendly spirit he had evinced in 
ipmitting to numerou ques- 
tior and he hoped the seeds 
O nformation planted would 
bear fruition tin ork of the 
Constitut nal Convention Com- 
, es 
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I ormatio ym- 
yI The ymmiuttee é gOo- 
ahead ¥ i »] 
1 ' ‘ 
di ( ) 
ri 
t } hs 
1 renor the 
qa rep ) 1 
mittee horit ked 
pp! the membersnip 
id ») moved The Va 
f arly y d id dopted 
. ee 
M shal B. ¢ iled th 
Mr. Cl es B 
port or tne comml on In- 
t He noint- 
tegration of the B He poin 
j > oF 5 I re adon- 
: out tna ! aqaop 
ea ou na I I 
t tr proposed neé by-laws 
, --t:-% hringinge bet- 
for the Association bringing bet 
resentation to the Coun- 
+} y ry > + 
4ssociatlol nere might 
the better unde! ing 
‘ - + 
¢ tn nrer ¢ or inte- 
ed as the pI 1 iO 





Robert Meyner filed the 
report of the Porgram and Ac- 
tivities Committee. He stressed 
five suggestions for the coming 
vear viz: . 
1. Enlist wider membership. 


luncheon at the bar induc- 
should have a 


The 


tion 


nies 


ceremo 


| hesitate to 


| 


| 
| 
| 


more direct approach to the 
newly-admitted lawyers. 
2. Cooperation between 


2. the 
Junior Bar Conference of 


the 


American Bar Association and 
the Junior Section. Seay 
3. Follow-up of the sugges- 


tions heretofore reported upon 
\limitation of admission to the 
bar. 

4. Members of each Junior 
Section Committee should be re- 
| presented on the Program and 
Activities Committee. 
The Section should not 
ponsor controversial 








5. 

} 

| issues 

Mr. H. Russell Morss, Jr., filed 

t Committee on 
Between Bench and 


of the 


1e repor 





lations 
Bal He summarized the re- 
ilts of meetings held in vari- 
ous counties where judges and 
enor member 0 the bar 
ere ie ( ocail Junior Sec- 
tion membe hich have cryst- 
ed to warmer personal 
feeling id approval of the 
Junior Bar directory. Answers to 
directory que res are not 
i I put } on will go 
rrward, neé He re- 
commended commi ttee continu- 
e, dele f the work of 
yudnlIsnNl I directory toa des- 
nated yup, and a small per 
pit f f (not to ex- 
ceed $1.00 defray cost of the 
directo! 
1! J P chek filed 
Le Lid ( yy 
¢ ( l ind 
j ) ) ) ) I Ve 
if t O\ | at v Ai aid 
1a t } 4 } f CAs 
id clini 
Mr. Plai d excerp mn 
{ James Dest repo for 
e Pub Commi tier The 
f ed tewide co 
! f C ice pupilicit ol 
f yu ed. Special 
tribute paid in the N. J. Lav 
Jou id the America 3a! 
A Ci tio Jour! Junior Sar 
ote: Improvements were sug 
ested in obtaining after-public- 
of event nd increasing cov- 
erage to O ews outlets in 
each county It was further re 
commended that the committee 
Public Relation: to obtain 
ewspaper abstinence from com- 
ent juring course of court 
Mr. Sklar called on guest 
Sylvester Smith, First Vice-pres- 
ident, and William J. Connor 
Third Vice-president, of the 


ociation. Each ex 


and comment 


A 


ed briefly on the proposed new 
b} ws for the Association 

Mr. Joseph Harrison of New- 
ark, national secretary to the 
Junior Bar Conference of the 
American Bar Association, re- 
ported briefly on American Bar 
Association activities. He spoke 
yf the publicity given to our 
Junior 3ar directory in the 
America Ba Association 
Journ Junior Bar notes, and 
f the Junior Bar Conference 
emphasis upon the Public In- 
formation Program, headed this 


year by L. Stanley Ford of Hack- 
ensack, N. J. For those the 
founders he Junior Section, 
including himself, graduating by 
pronounced a 


of 
of t 


of age he 
valedictory. 
Mr. Ford reported for the Re- 
olutions Committee, the follow- 
resolutions: 

1. By Eugene J. Kaplan, for 
the study of advisability of es- 


ing 
ile 


tablishment of a legal briefing’ 


service bureau. Action submit- 
ted was referred to a committee 
of the State Bar Association for 
their consideration. Mr. Morss 
asked deletion of a _ certain 


“whereas” containing objec- 
tionable material. It being as- 
sented to, upon motion of Mr. 
Adrian Unger the resolution was 
regularly moved, and adopted. 
4(Copy appended.) 

2. By Sidney Seiler, for ap- 
proval of the principle of a bill 
pending in the N. J. legislature, 
|which would require owners of 
motor vehicles to demonstrate 


adequate financial responsibility | 


for damages or injuries, in ad- 
vance, or a minimum insurance 
|for same. Action submitted was 


referral to State Bar Association | 


On motion of 
resolution 
and adopted. 


|for its approval. 
Mr. Seiler the 
regularly moved 
(Copy appended). 


3. By Franklin Kielb, for bet- 
ter distribution of copies of | 
states of cases and briefs filed 
with the Court of Errors and 
Appeals and Supreme Court, now 
kept only in State Library at} 
Trenton. Action submitted was | 
for referral to a committee of 
State Bar Association to meet 

th the Courts and effect a 
hange in rules to require filing 
)f extra copies at other places 
i the state convenient for 
members of the bar. Upon mo- 
tion ¢ Mr. Adrian Unger, the 
resolution was regularly moved 


and adopted. (Copy appended). 


4. By Franklin Kielb, to re- 
duce the multiplicity of legal 
publication Action submitted 
was referred to State Bar As- 
ciation for special committee 
tudy. Upon motion of Mr. Kielb 


he resolution was regularly 
moved and adopted. (Copy ap- 
pended 

Under the heading of new 
yusine Mr. Charles B. Collins 
of Jerse ( proposed that the 
Commi on Relations Betwee 
Be d Bar take Ip ¥ n the 
ldve f 6) expediting tne 
decidi: of cases held for un 
due length of time under advise 
ment or reserved decision, in 
ma courts and affecting many 
ractitione Mr. Harrison sug- 
ested this might hamper the 
Bencl id Bar Committee in 
creating the atmosphere | of 
good-will, and recommended a 


ypointed 


It w 


pecial committee be ay 
to the matter. as 


so moved and adopted 
Mr. Robert Meyner asked the 


opinion of the membership upon 


Inquire 1n 


continuance of the giving of a 
donated luncheon to the newly 
admitted members of the bar, a 
custom inaugurated in 1939 and 


given twice, February and Sep 


tember in that year, by the 
Junior Section, out of its ap- 
propriation He explained the 
Section was overdrawn in it 
appropriation, because of the 
expenditure entailed by the past 


two luncheons; that the alterna 


tives were application to the 
Trustees of the State Bar As- 
sociation for a special sum for 
the purpose, or the holding of 
a Dutch Treat” luncheon, if 
proper, or abandonment The 
consensus of opinion was that 
the good-will being built up was 


too valuable to permit abandon- 
It w moved by L. Stan- 
ley Ford that the Section chair- 
man take the matter up with 
the Board of Trustees, and in 
the absence of their aid, use his 
and the council’s discretion in 
the matter. The motion was 
adopted. 

Mr. Charles B. Collins submit- 
ted the report of the nominating 
committee as follows: 

For Chairman—Robert B. Mey- 
ner, Phillipsburg. 
For Vice Chairman—Herzel H. E. 

Plaine, Newark. 

For Secretary—H. Russell Morss, 

Jr., Elizabeth. 

For Council Member of the Sec- 


ment as 


Was | 


Expansion Contemplated 
In Legal Medicine 





Cambridge, Mass., (CCNS) — 
Expansion of its work in legal 
medicine is contemplated by 
Harvard Medicsl School, to the 
end that consultation service can 
be made available to law en- 
forcement agencies and research 
/can be conducted in medico- 
legal subjects. 

Dean C. Sidney Burwell in an- 
nouncing the plan said that the 
field of legal medicine has here- 
tofore been inadequately devel- 
oped in this country. 
| The law school is to co-operate 
in the undertaking and faculty 
members of both institutions 
will offer courses for under- 
graduate medical students, pro- 
viding a general survey of the 
field and the essentials of med- 
ical jurisprudence. 

Fellowships for those who wish 
to specialize in the subject have 
established, Dr. Burwell 


been 
said 
PERIL TO DAUGHTER IS 
FORESEEN BY TESTATRIX 


Salem, Mass., (CCNS) If 


she’s a good girl and stays sin- 
gle she can live in her mother’s 
home and enjoy for life the in- 
come of a $40.000 trust fund, un- 
der the terms of a will filed in 
Probate Court here 


executed only a year 
lady now 61 years 


The will 
affects 


f ave 
I age 


ago a 
0 


If the beneficiary should suc- 


cumb to the blandishments of 
a suitor and consent to be led 
to the altar, then the estate will 
J t Episcopal Church 


ond District {term expires 
Janual 1943 20bert M. Nor- 
ri Camden 

For Council Member of the 
Third District (term expires 
January 1943) Earl O. Ben- 
nett, Asbury Park 

For Council Member of the 


Fourth District (term expires 
January 1943 E Herbert 
ciefer, Clinton 

For Council Member of the 
Sixth District (to fill unex- 


Milton T. Lasher, 
] 1942) Paul Colvin, 
Dover. (Copy appended) 

Mr. Franklin Kielb nominated 


pired term of 


term expire 


fron he floor for vice-chair- 
man, Miss May Lyons of Orange. 
There bei no further nomin- 
itior t was moved that nom- 
inatioy be closed Miss Lyons 
declined the nomination for 


vice-chairman and asked that 
her name be withdrawn Mr 
Sklar accepted the withdrawal, 
whereupon it was regularly 


and adopted that the re- 
quirement mailed ballot 
dispensed with and that the sec 
ballot for the slate 


council 


noved 
of be 
retary cast a 
officers and 
nominated 

Mr. Sklar dec] 
ana 


of members 
ired the new of- 
members 
to 


ficers yuncil 


elected and troduced them 


the 
Mr 


member 
Collin addressing the 
new chairman Mr Meyner, 
moved a rising vote of thanks to 
Mr. Sklar for his splendid work 
as Chairman of the Junior Sec- 
tion, which was so voted with a 
round of applause. Mr. Sklar 
dispensed with formal remarks 
as the retiring chairman, and as- 
sured Mr. Meyner of his con- 
tinued cooperation. 

There being no further busi- 
ness, Mr. Meyner declared’ the 
meeting adjourned. 

Adjourned 10:30 P. M. 
Respectfully submitted, 
HERZEL H. E. PLAINE, 
Secretary. 


hip 


| 
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clerk’s 


Recording Laws of 
New Jersey 
| By GEORGE J. MILLER 


cult 
court of 
be good 


tion. 





1898 
458. Proceedings of 
sioners Making Partition 
Lands to be Recorded 
P.L. p. 647 
Partition OTTO 4 


person 


Commis- 
of 


“An Act Concel 
provides that 


ning 
being SONS 


any 


a coparcener, joint tenant, 


tenant in in any trac 
of land 
apply by 
of the 


judge of any circuit 


common, 
within this 
petition 


State 
¢ 
to 


any i A 


supreme court oO! 
court ( 
‘ourt of common pleas of the 
whnereln icn ianad 


the 


county 


lie for 


persons to 


to make partition of said land 


office, properly certified by 
administering me nd ° 


and 


person 
map field book 

ith certificate of allotment and 

account to the istice oO! id 

from whom they received thei 

appointment wh alter 1 ect 

ing same shall orde1 id 
P “ t: 


ments excepting the accou 


SURROGATE’S NOTICES 


ALLAN IR 


\1 0 one H. WILSON 
ased 


" t P 
HOFFMANN s 
Ese rt) 












Compla 


265 Bloomfield Av 
Caldwell, New Jersey 
N.J.L.J.—Feb. 1, 8 22 20 $17.68! NIL Ja 





court 


Respectfully advis 
msel with! J. O. BIGELOW 
7. © 


expenses to be recorded in the —— 
office 
if the proceeding is in said court 
or in the County IN 
if the proceeding is in the cir- § 


IT 


said col 
evidenc 


CHANCERY NOTICES said bill is filed to 
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LUT! 


of 





CHANCERY NOTICES SHERIFF’S SALES 


ra | — PIGES] 
para CHANCERY NOTICES 0 


+ 


supreme 








(Chancery C-170) 
SHERIFF'S SALE—In Chancery of 
Jersey Between Crosstown Building , 
corporation 





128-114 IN CHANCE 
NCERY OF NEW _ JERSEY—TO CLICUS BR 
MAN & FALK,. INC. By virt 
en Catherine Martone, Complt, and ‘Chancery 
common tior et al., Defts. 1 

ler of the (¢ 


inty which shall Chancery of New Jersey 


Clerk’s office OLI 


Contin! 















pleas OBA TICE 
pry Upo 
-: ¢he Court 
feth ~ fly, Chan 
@ set As 
Brror. 

—Verdict 
a@s Agains 
«= Qniess it 
oe. F ference tk 
1d. ‘wet. qpistake, | 
id a Partiality 





¢ sich Y “+4 . ‘ 
e of such parti- se, you are required t 











ll dS t SHERIFF’S SALES 


noon . } 1 <= 








CONTRAC 
oS Strange 
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Sop rer aoe ery 
] of Bras é 


e approximate 

isfied by said sale 
d Six Hundred 
nty-five Cents s and fF 
the costs of this sale. gether with th sts of this s ome 


N. J.. January 22. 1940 Newark, W_ J J 
HENRY YOUNG 
Cornish & Schee 


rng ck, Sol'rs. 
L.J Feb. 1, 8, 15, 22 



















an accurate 
lisclose 

F January Sth, 1940. 
HENRY YOUNG JR Sherif 
& Moriarty. Sol’rs. ($88.64 
1 25. Feb. 1. 8 
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a 
ip 
SALES 


DIGESTS OF RECENT 
OPINIONS 


tinued f 


— A Charge to the 
Jury Upon the Authority of 
the Court of Pardons to Mod- 
: flv, Change, Reduce, Abolish, 
@ Set Aside a Verdict, is Not 
Error. 

- —Verdict Will not be Set Aside 
© gs Against Weight of Evidence 
Unless it Gives Rise to the In- 
ference that it is the Result of 
Mistake, Passion, Prejudice or 
Partiality. 


from page 3) 
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Errors and 


Jersey, De- 


idant-in-error: Samuel 
( ndo 
+¥ » “~~ ye . > Le 
intiff -in-error: Frank M 





Dwol 
l re 
: 
r y t] ¢ 
ff-in-err 
The first 
é : n ) ¢ inqulr Irom 
s - dhe é to th ther 
¢ va in any board to 
, «NO sentence that might 
“ye i, erroneously charged 
= he I here was the 
wee situate ie Pardons and that it 
1a di hange 
"eC rs iside”’ tl 


hey er leading to 
je: impris- 
ght anc 3a 
4 nd swering 
e c itu revers- 
A i r 
: d point presented is 
Seyi 3; th: rd ac ne the 





. _ in is th result 

: of é prejudice or 

* De aw f testi 

f fort Ba ner aS ample 

ev h to rest the 
M co n. 
d 

‘CONTRACTS ~ Insurance ~— 

West Stranger to Insurance Con- 


ract Cannot Sue Thereon Un- 
the Policy was Made for 
Benefit. 


et more of |p. 


Frr 


Hilo. 





ore rics Corp., a corpora- 
ee ie "Ry 
ae he State of New York 
re enstein & Sons, Inc., a 
. the State of 
t York and Clarence S. 
inning from 3 é& Co., a corporation of 
ging * State of Ne York, Plain- 
a Scania \ppellants, vs. Northern 
the : ce Company Ltd. a 
Me. 3tporation, Defendant - Re- 
a ponden 
afor Henuary 25, 1940. 
t Fo: 1intiffs-appellants, Lau- 
re Semel. 
De FP endant-respondent. Hor- 


Winne & Banta. 
Ss, customers of D. & S. 

Company, instituted 
mn in the Supreme Court 








ay Gamage te goods owned by 
nting nd being processed by 
nting D. & S. Company when they 
ethad damaged by sprinkler leak- 


The D. & S. Company was 
-cted against loss by sprink- 





T 


re POP re PR a See ey oO 


punting 

maine ‘ leakage and indemnified 

selina a liability on customer- 

eas ied goods, by defendant’s pol- 
affecting 7 

*ne policy itself warrants that 

ry of said © property insured is owned by 

10. oe © assured unless endorsed on | 
(sss a4 7 ~ 


; t1ON< 


BAR PRESIDENT ADDRESSES SUPREME COURT 


fr. Chief 
sociate Justices 
States: 

I appreciate 


ustice and the As- 
of the United 


this opportunity, 


which has been accorded to me 
as the representative of the 
American Bar Association, to 


participate in this commemora- 


tion of the 150th anniversary of 
the first session of this honor- 
able Court. 

It is most fitting that this 
event should be commemorated. 
| Its commemoration may well 

serve to recall to the 





people the 
the founders of 


Government, and the 


poses ol 


tional 


part, in the fulfillment of those 
yurposes, that this Court was in 
ended to take, has taken, and 
ill take in th ears to come 
And this commemoration may 
vell serve, further, to challenge 
he American people to dedicate 
hemselves ane to the fulfill- 
ment of those } JUrDOSES. 





pur- 


peritect 








+} y y f 
a Ll I PS ft eS I 
,) ‘t} 

q I end tl f might 

blish is the end 
me? ds « ; 

her » the ‘ id that 

ey TY I Stre ne the 

datio1 f atio1 n the 











ne end i erve 

he gre erest of man on 
rtn I rame! he Con- 
tior ded there rs 
deral d ry ith this 
Court < s head ) admin ister 
stice inde} 1d pursuant to 

In tk rds of President 
Washing t his Cou n- 
he policy to the contrar The 
»olicy carries endorsement - 

ring customers merchandise 

nd saying “it is the purpose of 

this insurance to demnif he 
assured for their liab only 
to the amount are 
ybliged to pay he 
policy provides that S ay- 
ble to tk “Assured,’ 

The appeal is from a juds 
ment entered in favor ol! tne 
defendant 1] the striking 
of the 1po! the 
ground it ave a Causé 
ot action 

Held The plaintiff wert 
strangers to the contract and to 

$3 


€ 
It 





is apparent fron g 
of the policy that the contract 
was not made for their benefit 
but solely for the benefit of the 
D. & S. Company. Any benefit 
accruing to plaintiffs was inci- 


person not 
to bring 


dental. To enable a 


a party to a contract 
suit upon it, it must appear that 
the contract was made for his 


benefit; it is not enough that a 
possible benefit will come to him. 

Since plaintiffs did estab- 
lish their status as assureds, and 
since they could not sue as third 
party beneficiaries, the action of 
the Supreme Court in striking 
the complaint and _ entering 
judgment for defendant was 
proper. 

Affirmed. 


tended to be “the keystone of 
our political fabric”. And it was 
intended to be “the keystone of 
our political fabric”. And it was 


of their lives. 

And finally, there is an all- 
too-widespread inclination to 
disregard the fundamental 


principles, upon which our Gov- 


intended to be the protector of Hare founded, and an all-too-gen- 


our Constitution and of the in- 
alienable rights of a free peo- 
ple. 

James Bryce’s characterization 
of our Constitution, as “the most 
wonderful product ever struck 
off at a given time by the brain 
and purpose of man”, is justi- 
fied by the fact that, for 150 
years, this Court has approached 
near any human institu- 
tion might well be expected to 
approach the fulfillment of the 
purpose the framers of the 
Constitution, to “establish jus- 
tice” for the American people. 

We may properly take pride in 
the extent to which this Court 
has approached that fulfillment, 


as as 


ol 


realizing as we do, as Addison 
reminds us, that to be just “to 
the utmost of our abilities, is 
the glory of man”, and that “to 
be perfectly just, is an attribute 


of the divine nature’ 
Not only is it 


missible on 


call that 


s occasion for us to re 
his Court is a human institu- 
on, but it is also desirable for 

the American people to recall, 
n this occasio that this hu- 
man institution will endure, and 
that justice, under and pursuant 
to law, will be preserved for the 
American people, only so long 
S American people, by their 
ertne del and anilty, 
e them to be preserved and 
») end 
For there are forces at work, 
he rid today, that are in- 
imi to the continued fulfill- 
mie by this Court of the pur- 
yose for which it was created. 
As a result of the workings of 
these forces, in substantial parts 
if rid, national temples of 
istice are no longer honored or 
rthy of honor, and interna- 
ynal morali and law are giv- 
ing ground to international im- 
morality and anarchy And 
many hundreds of millions of 
people are engaged in war, seek- 
s to settle their differences, 


not according to justice, but by 
force—by the use of a means 
that is calculated to bring vic- 

ry to the strongest, or to the 
I t unscrupulous, of the con- 


peoples, wholly regard- 


é ot justice 

And, even within our own bor- 
der there are forces at work 
hat are inimical to the princi- 
ples upon which our Government 

founded, including the princi- 
ple of justice under and pursu- 
ant o law. 

Thus, there is a_ tendency, 


among groups of employers and 
mploy to use physical force 
as the means of settling differ- 
ences, instead of being willing to 


ees, 


use the administration of jus- 
tice—the institution devised by 
man, when he was emerging 
from barbarism, as a substitute 


for combats, for fights and for 
war—an institution that is cal- 
culated to tring victory to the 
contending party who has the 
most justice on his side, regard- 
of the relative physical 
strength of the contending par- 
ties. 


Also, 


less 


we have among us many 
people who are eternally striv- 
ing to inculcate doctrines that, 
in other parts of the world, are 
producing international lawless- 
ness, anarchy and war, doctrines 
that, in other parts of the world, 


are destroying temples of justice, | 


and doctrines that, in other 
parts of the world, are depriving 


the people of their liberties, and 


ernment, and our Civilization, 
eral disposition to ignore the 
historic warning that “eternal 


vigilance is the price of liberty” 

For 150 years, the American 
people have honored, respected 
and sustained this Court, and, 
through the years this Court has 
gained for itself the gratitude 


and affectionate regard of the 
American people, because the 
American people have _ been 
steadfast in their devotion to 


the fundamental principles upon 
which our Government is found- 
ed, and because the American 
people have seen in the record 
of this Court the evidence of the 
striving by its members to be 
just, “to the utmost their 
“abilities 

This Court has gained, and has 


of” 


retained, this honor, this re- 
spect, this gratitude, and this 
affectionate regard, although, in 


words of a nineteenth cen- 
this Court has no 


the 
tury publicist, 


“palaces or treasures, no arms 
but truth and wisdom, and no 
splendor but the justice and 
publicity of its judgments.” 


occasion, as we com- 
memorate the 150th anniversary 
of the first session of this Court, 
dedicate anew, to 
the task of defending our Con- 
stitution, to the task guard- 
ing our liberties, and to the task 
strenghening, defending and 
preserving this Court, “the 
keystone of our political fabric” 
protector of our Constitu- 
and as the guarantor of 
the American people 
ider and pursuant to law, not 
another 150 but 
all 


Judge Rebukes Tardy 
pinion 
Angeles, 


this 


On 


we ourselves 


ol 


f 
Ol 


as 


as the 
tion, 
justice for 


ior years, 


— = 


time. 


so ior 


Los (CCNS) The 


lawyer who fails to be present 
on time when he has a case in 
court reveals to Municipal Judge 


Frank G. Tyrrell a trait of char- 


acter which is likely to prove a 
serious obstacle to professional 
success 

Discussing the “Value of 
Promptne to Young Lawyers” 
in the Los Angeles Bar Bulletin, 


Tyrrell holds that the 
to attend promptly indi- 
innate lethargy of dis- 
a laxness and looseness 
moral fibre. 
“Necessarily it attends the 
ictim ll his movements and 
extends even to his thought pro- 
It slows down the dis- 
of the entire business in 
Is it any exaggeration to 
most trials could be 
of in about half the 


Judge 
failure 
-ates an 
position, 
ol 


In ai 





patch 
hand. 
say that 


disposed 





(Continued on page 8, col. 4) 
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ESTATE OF BERTHA t ed 
Pp ant to the orde of EUG ENE I 
a f MAN? gate of the if 
Ess this ‘jay m ade on ‘the caclicatios f 
the idersig executor of said decease 

ne ‘ . ne reby given to the redite 

said deceased, to exhibit to the subscriber 
der ath or affirmation, their claims ‘ 

de ufands against the estate of said decvased 
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Life Insurance 


(Continued from page 2) 





Some agents do advise that en- 
dowment policies should not be 
considered by the usual pros- 
pective policyholder but how 
many of them stop to realize 
that the ordinary life policy they 
try to sell is an endowment act- 
ually? 


There are also on the market 
limited-payment policies, such 
as 30-payment, 20-payment and 
10-payment life. These are so 
figured that the overpayments 
plus interest amount at the end 
of the limited period to a sum 


sufficient so that with the in- 
terest thereon thereafter the 
policy will endow itself similar- 
ly at age 96 by increasing to 
$1,000 face amount, also over 
and above *hose other portions 
of the premiums actually paid 
in needed to carry the various 
amounts at risk throughout the 
life of the policy. This means 
of course that the premium is 
higher than for ordinary or 
whole-life since, instead of a 
lifetime to age 96 in which to 


save $1000, we have only 30, 20, 
or 10 years, or whatever number 
it may be, respectively raise 
such sum of savings as will, plus 
interest, equal $1,000 
besides carrying the risk 


to 


at age 96, 


An endowment policy (similar 
to whole-life ordinary which 
is, as shown, endowment at 
age 96) is so computed as to pay 
the fact amount at the age stat- 


ol 


an 


ed, such as at age 85 or at age 
65, or at the end of a period, 
such as 10, 15, or 20 years, etc 
In other words the premiums 
must be large enough so that 
the overpayments or _ savings 
must total to the $1,000 face 
amount at the time of maturity 


or payment over and above those 
portions of the premiums actu- 
ally needed to carry the insur- 
ance risks involved. 


Recently a number of critics 
have attacked the life insurance 
companies and their policies 
from various angles. 


It is pointed out that a man, 
of age 35 for example, can be 
persuaded to purchase policies 
having these various attributes 
(as taken from data of one of 
the largest companies — other 
rates varying little therefrom): 


GC Wkonr sh 


P. W. LIMOUZE 
APPRAISALS 
Hudson County 
414 - 36th Street, Union City, N.J. 
UN 7-4000 





HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 


478 Central Ave., Newark 
Established 26 Years 








= TABLE I 
Per $1,000, age 35 
A B C D 
Kind Whole Life 20 Pay’t Life 20 yr Endowment 20 yr. Term 
2 Premium $ 22.56 $ 34.95 $ 48.28 $ 13.50 
3 Paid in 
20 years 
(Note a $451.20 $699.00 $965.60 $270.00 
4 Estimated 
Dividends $100.61 $141.37 $222.50 $100.44 
5 Net Paid 
20 years 
(Note b $350.59 $557.63 $743.10 $169.56 
(Note a. Line No. 2 x 20 (years) ) 
(Note b. Line No. 4 subtracted from Line No. 3) 
Tre critics vociferously point respectively that for the same 
to the fact that of persons of expenditures in each case A’s 


the same age holding each a dif- 
ferent kind of policy like those 
above, but all dying at. say, age 
54 to 541 all are entitled to have 


widow could have obtained some 
$1,500 from term insurance, B’s 
some $2,500, and C’s some $3,500! 
It should be noted that term of 


$1,000 paid to their respective the renewable-convertible type 
beneficiaries but at a total cost can be obtained-renewable for 
to D of only $169.56 but to A of new periods without physical ex- 
$350.59, to B of $557.63, and to amination up to age 64 and con- 
C of $743.10. The companies re- vertible to other forms at any 
ply in turn that D however if ne. There are companies that 
he had continued to e a few will carry term insurance to age 
short month vould have had 83 
the benefit of No cash value To the figures in Table I the 
likewise A could borrow or sur- companies often add others in 
render his po and receive able of what they call “divi- 
cash value $328, B yf $610, dend and net costs exhibits 
and C would be pre ted with You may have had an agent 
$1,000. That i no doubt a and show you how your 
ource f reat comfort to the ce cost you little or no- 
widow ite chap Here how it is done— 
Particularly if they figure out the same policie 
TABLE Il 
\ B Cc D 
Kind Whole Life 20 paym't Life 20 yr. Endowm’'t 20 vr Term 
& Avera 
Paid vearly 
(Note $ 17.53 $ 27.88 $ 37.16 $ 8.48 
i Cash value 
aft 2( $32 ) $610.00 $1000.00 None 
} Ne 
20 vea Same 
(No d $ 22.59 $ 98.12 return $ 256.90 return as No.5 
) Avera \ No cost; No cost; Same 
co or return But $4.91 But $12.85 as No. 6 
(Note € $ 1.13 tetur Return 
(Note c. Line No. 5 divided by 20 (years) 
(Note d. Line No. 7 subtracted from Line No. 5 
(Note e. Line No. 8 divided by 20 (years) ) 
In such cases it would be well receiving insurance at such 
to turn to the Agent some- slight cost or am earning a re- 
what in this fashion: “That’s all turn over and above costs, how 


very well, Mr. Agent, but if I'm about these figures: 
TABLE Il 
A B Cc 

From line No. 2—Premium $22.56 $34.95 $48.26 
From line No. 9—Average yearly 

Insurance cost 

(Note f 1.13 49lret’n 12.85 ret’n 
From line No. 10—Average difference 21.43 39.86 61.13 


(Note f. Add line No. 2 and No. 9 for B and C; Subtract for A’) 





Lawyers Credit Unio 


n Has Some Success 





Buffalo, (CCNS) You would ,; 

. » | 

not mistake its financial state- 
ment for that of the Chase Na- | 


tional Bank, but the Lawyers 
Credit Union of Erie County 
thinks its work thus far has been 
“reasonably successful.” 
members last June 
has worked up to a 
of 119, and where- 
it had only one borrower at | 
earlier date it now has 10, 
loans amounting to $1,481. 
the organization's total as- 
$1,777 aren't enough to 


From 22 
the union 
membership 
as 
the 
the 

If 


sets 
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ARTHUR W. CROSS, INC. 
New 
PANDICK PRESS, INC. 
71-73 CLINTON 
Te.tePpHons MARKET 3-4994 


APPEAL 


Jersey Division of 


STREET, NEWARK, N. J. 








throw the banking community 
into an uproar, neither are the 


costs of running the business 


'which so far have amounted to 


only $97.19. 


In submitting its report the 


| supervising committee said: 


“It is plain to us that this 
Lawyers Credit Union offers to 
the members of the Bar of Erie 


'county sympathetic, confidential 


and inexpensive financial aid to 
such of them as may need it as 
these troublous times continue 
But the union’s usefulness de- 
pends upon securing, from those 
who are in the happy position 
able to make them, de- 


rea 


of being 


is 


posits of money from which to 
extend this financial aid. It is 
apparent that the union needs 


to bring the personal attention 
of the more prosperous mem- 
bers of the Bar its special field 
of usefulness, and that each one 
of the present members of the 
union should feel an individual 
responsibility on himself so to 
do.” 


“This difference (or return) 
not being used for insurance cost 
must be invested or saved for me 





matical table, or a little fig 
shows that one dollar inv: 
annually each year at 37 
increase in twenty years to: 











by the company which guaran- 68 (27.677). So we have the — 
tees 3%. Reference to a mathe- jowing: ‘ 
TABLE IV 
A B C 
From line No. 11—Increase (Note g.) $593.12 $1103.21 $1é olic s 
From line No. 7—Cash Value 328.00 610.00 lliggjnar 
From line No. 12—Difference ‘(Note h 265.12 493.21 fy pa 
(Note g. Multiply e No. 10 by 27.677) Vy 
(Note h. Subtract Line No. 7 from Line No. 11) err 
the differences being sums unaccounted for. Even subtra 
the dividends returned there are still sums left, as «<a 
TABLE V We thus 
A B c ith ¢ ve 
From line No. 2—Estimated dividends $100.61 $141.37 s2uaper: 
From line No. 13--Remaining 164.51 351.84 408" 
(Subtracting Line No. 4 from Line No. 12) ‘On: 


“Apparently, Mr. Agent 
deal of my money has ‘Gone 


With The Wind’”. 
These methods of computation 


are equally as good—namely, no 
good. Both present untrue pic- 
tures and the first should no 
longer be countenanced by the 
companies for they would cer- 
tainly object to the reverse 
method here proposec ch 





omits consideration of certain 








actors just as the other method 
De ( ideration of interest 
earned, atlhough simila r figures 
are used er and er, are ex- 
hibited p holders and 
prosp¢ nd are published 
manuals as “dividend and ne 
COST € Hoy € < 
be xpected to be é t in- 
yr iess than 
1 retur: 

hension! It jus 

and is Not 

The 1lrest stateme to make 
s that the first year the term 
cost for the face amount f 
that age is charged against the 
premium and the balance or 


the 
—value); 


becomes re- 


over-payment 


serve (or cash—or loan 

the second year the term cost 
for the amount then at risk for 
the then age is deducted from 
the premium and the balance 
added to the reserve; etc., etc. 
We then see that there is a sav- 
ing fund in every policy not 
term. This “saving” however, 
the critics say, is available to 
the policyholder Only If, first, 


he surrenders his policy or, sec- 
ond, takes a loan. They say fur- 
ther that if he takes the first 
course he no longer has insur- 
ance and when he does surrend- 
er may no longer be able to ob- 
tain insurance and if he 
takes the second course his in- 
surance cost is increased by the 
amount of interest that must be 
paid annually on the loan while 
the amount the beneficiary is to 
receive is reduced by the amount 
of the loan so that the cost per 
$1000 of insurance risk actually 
underwritten by the company is 
even higher. 

A very plausible case is thus 
built up for carrying term ex- 
clusively and keeping one’s sav- 
ings or investment fund outside 
of life insurance, reducing the 
amount of term carried corres- 
pondingly as the savings fund 
increases 

The companies come back 
with arguments against such a 
plan. The mere espousal of one 
plan over the other give 
rise to suspicion. Why not lay 
the facts as to both systems 
fairly and squarely before a 
prospect? Because human na- 
ture enters the picture. Insur- 
ance, unfortunately. must be 
sold to a person in most cases, 
salesmen have to be paid, and 
at present commissions work out 
something like this: 


new 
nev 


mav 
sildy 





(Continued on page 7, col. 1) 
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Hoffmann To Address (a# 
ig 

Essex County Surrogat 
gene Hoffmann, will addres 
“You and I Club”, at the E 


Lodge, at 179 Clinton A 
Newark, on Tuesday ev 








iterest 


diciary on the subjects of 


Bergen County 


ra: 
100": 
rat's ¢ 
February 13th, 1940, on th nd : 
ject of “A day in the Surr s ia 
Cou! This address will on 
livered under the auspices 0! @gent é 
Ju Bar Conference 7 
Am n Bar Association. gj: 
art ¢ its public informag ! 
Ja 4 Bele 
ft 1c€ we 
SOt re 
I € ts O! S es ac 
ly Ss ol subiec ( re 
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vy Sor re 
‘tor. M ge 
bers of the bar who are affilgg 
ed with fraternities, or c@g 
groups may communicate we 
Mr. Sommers at 60 Park Pligp 
to arrange for addresses @& 
prominent members of the jg 
vas 
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Life Insurance 





(Continued from page 6) 


TABLE VI 


Typical Schedule of Commissions for Agents 


Per cent of 


WW 
ite 


endowment 


Per Cent of renewal 
premiums for 2d to 


Ist Premium 10th years, incl. 
... 50% 5% 
. 40 5 
. 30 5 
25 3° 


‘ for only 3 to 5 years. 


is come face to face 
ery apparent need for 
unprejudiced advice 

vholder or prospect 
mpetent source. The 
thus far have fought 
oth and nail, display- 
lack of foresight 


treme 


adequately demon- 
iat they fear a loss of 
ss business or what- 


they have nothing to 
not submit their con- 
il, unprejudiced 
? The compan- 
enlightened lanage- 
beneficial provi- 
protection at 
the re- 
advisers 
had, and 


+ 


LO 








mparti 





n 


fering 


itable 
will receive 
tions of the 
ness to be 
render or ci 


service 





ntinne 
yntinue 


to the public 





to give and which is 
ise for their exist- 
yrtunately, too, there 
as good, advis- 

term insurance 
panacea but i 

el he short shrift 
f their sales man- 
and agents give it. 
multitude of other 
son zo0od—some 

ir se for se ferent 
? or in ibina- 
merits of any par- 
hould certainly be 


S( f e ] al 


] friend 
the pr ospect. 


policyholder as laid 
I y should be able 
nder such examina- 
progressive com- 


welcome and en- 
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lub for men. 


Use 


FELLDMAN HIRSCH 


KEEP FIT 
AT 
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nully Known Conditioners 
of Men 
15 WILLIAM STREET, 
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Newark, N. 
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Limit Government Claims 


(Contin 1) 


1ued from ‘Pe age 


ant or attorney. 

In reporting the Cochran bill, 
he House committee declared it 
Was appropriate that the federal 
government have a statute of 
1itations, inasmuch every 
one of the 48 states has a limit 
the time in which claims may 
filed. 

Would Help in Many Ways 

_ Potting out that the measure 
yuld mean a saving to the gov- 

ernment employes 


Lis 


as 


be 


In salar ies of 


and rental of storage space, the 
committee said the bill, if en- 
‘ted, will also save the amounts 


paid out under old claims as 
well as expidite the settlement of 
government accounts with pri- 


vate individuals and firms. 


According tc the statements 
made to the congressional com- 
mittee by representatives of the 
General Accounting Office, it is 

rare thing that a meritorius 
claim is filed longer han 10 

ears after the rights of the 
ialmant arose s that 
laims_ are the 

Jusands WI have 
een paid pre ve no 





DaSsis. 





The accounting office had re- 
mmended a six-year limit on 
laims, but the House commit- 
e decided on 10 years 
= ae . . 

Back Seat Driving 
(Continued from page 1 
pass aga 1inst the person, that is 

nprisonment. 
" ie Is Affirmed 
The Supreme Court held first 
that the excessive speed at 
hich the host was driving was 
ot of itself sufficient to consti- 
ite wantonness 
It was properly left for a jury 
o say, however, whether the act 


of trying to pass 


trailer, at a high rate of speed 
and over the protests 
guest, was or not 
misconduct. 

The Court concluded that 
difference between wanton 
conduct and negligence 
kind and n 
gr and it 
trial judge 
wanton m 
than gross 


v. Chaplin 


a wobbling 

of the 
was anton 
the 


mis- 


de- 
was not error for the 
tell the jury that 
nduct was “m 
(Akers 


ot merely of 
to 
isco ore 


negligence.” 





PERSONAL 
announc- 
for 


to 


Charles G. Carluccio 
es the removal his offices 
the general practice law 
84 Washington St., Hoboken. 
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Cases of Interest 


(Continued from page 1) 


of the Court of Common Pleas 
of Lackawanna county, in the 
Price case, 31 D. & C. 77, and 
that Court met the invitation of 


are to be construed to include the board by reversing the deci- 


adoptive as well as natural par- 
ents. 

We have examined this matter 
very carefully and have con- 
cluded that the law applicable 
to the facts in this case can not 
be better or more tersely stated 
than in the following excertp 
from the opinion of the learned 
commission, to which we have 
added some supplemental com- 
ments: 

“Originally, in construing the 
Pennsylvania Workmen’s Com- 
pensation Act, it was ruled that 
adoptive parents were not with- 
in the provisions which entitle 
natural parents to compensation 
the death of a child upon 
whom they are dependent: Stud- 
ley v. Vesta Coal Co., 5 W. C. B. 
190 (1920); 6 Departmental Re- 
ports, 714. This decision by the 
then Workmen's Compensation 
Board was part rendered 
upon the basis of an earlier de- 
cision, Barry v. Phila. & Read. 
C. & I. Co., 2 Mackey 133, 47 C. 
P. 356, 15 Sch. 90, in which the 
Court of Common Pleas of 
Schuylkill county ruled that a 
step-father was not included for 
purposes within 
the category of “father” refer- 
red Section 307. That de- 
cision reasons from the premise 


on 


in 


Cf ympensation 


to ll 


that Section 307 specifically 
provides that the terms ‘child’ 
and ‘childre: are to include 
step-children and adopted chil- 
dren ne children to whom the 
empl tood in loco parentis if 


Yet 
such 
the 
Leg- 


household. 
parents no 
amplification of 


presented by the 


members of his 

referring to 
additional 
term was 

ature. 
“Relying upon the 

the Barry cz the board in 
the Studley decision ruled that 
Legislature by specific 
indicated that the 
‘father or mother’ are to 
foster parents, an award 
latter would represent an 
ision of the 
The Studley 
the Court 
Westmore- 
185, 6 Pa. 


reasoning 
ASC, 
intil the 
verbiage 
clude 
to the 
unwarranted exte1 
terms in the Act. 
was affirmed by 
Common Pleas of 
and County, 3 Mackey 
Dept. Reports 2122. 
‘When the identical 
arose in 1937, in Price v. 
Pittston Co., 23 Pa. Dept. Re- 
ports 1422, the board affirmed a 
decision of the 
compensation to the foster par- 
In the course of the 
board’s decision, it indicated its 
reluctance in arriving at that 
with the following 


ms 


case 


issue 


agaln 


ents 


conclusion, 
comment: 

‘There 
perior or 
the question a 
case, and in accordance 
Common Pleas Court 
in Studley v. Vesta Coal Co., 
supra and Barry v. Phila. & 
Read. C. & I. Co., supra, we must 
affirm the findings of fact, con- 
clusions of law, and order of the 
referee; however, after reading 
McDonald & Texas Employers’ 
Ins. Assoc., 267 South West, P. 
1074; and Victory Sparkler & 
Specialty Co. v. Gilbert, 153 Atl. 
Reporter 275 (a Maryland case), 
on this particular subject in the 
instant case, and the opinion of 
Justice Stern in Cave’s Est., 192 
Atl. Reporter; p. 460, on the 
question of adoption, we are of 
the opinion that the law as 
handed down by the Common 
Pleas judges in Westmoreland 
county and Schulykill county 
should be reversed.’ 

“The foregoing excerpt was 
quoted on appeal by Judge Lewis 


seems to be no Su- 
Supreme 
t issue 
with the 


opinions, 


on 


sion of the board and holding 


“that foster parents are entitled 


referee denying | 


i the 


Court cases | 
in this | 


|S-61 Driscoll. 


‘were 


to status of natural parents for 
purposes of workmen’s compens- 
ation. The decision rested sub- 
stantially upon the opinion of 
Justice Stern cited by the board 
in Cave’s Est., 326 Pa., 358. There 
the history of inheritance by 
adoptive parents and adopted 
children was _ considered at 
length, and the gradual broad- 
ening and full flowering of the 
rights which follow upon adop- 
tion was indicated in a line of 
decisions which have gradually 
changed the law. While it is 
true that the decision in Cave’s 
Estate refers specifically to the 
rights of the adopted child to 
inherit, it seems to us that the 
logical converse should apply to 
entitle the adoptive parent to a 
correlative right of workmen’s 
compensation. The exhaustive 
opinion in Cave’s Est. presents 
in detail the philosophy which 
justifies the award in this case.” 


As used 
“father” 
clude adoptive 
mother. The 
have held in construing the spir- 
it of the Workmen’s Compensa- 
tion Act that it is the duty of the 
courts to construe the Act liber- 
ally, as respects the claimant’s 
right to compensation, having in 
mind the benevolent and hu- 
manitarian purposes of its en- 
actment: Manley v. Lycoming 
Motors Corp., 83 Pa. Superior, 
173, 175. And further, that this 
Act was designed to aid those 
relatives of the deceased who 
dependent upon and re- 
lied upon the support and aid 
of the decedent: Glenn v. State 
Workmen’s Insurance Fund, 133 
Pa. Superior, 121, 127. 


the 
may 


in law, terms 
“mother” in- 


father 


and 
an or 


appellate courts 


In this case the adoptive par- 
ent had reared and nurtured the 
deceased for seventeen years, 
adopted him more than twelve 
years before death and 
would have been legally entitled 
to his earnings for about three 
more years had he lived. No 
reasonable argument was pre- 
sented why this foster parent 
should not be entitled to receive 
this compensation and to deny 
her this right would be to vio- 
late the spirit and purpose of 
Workmen’s Compensation 
Accordingly 


his 


Act. 


ac- 


Appeal! dismissed and the 


tion of the board affirmed. 


Proposed Legislation 





A-134 Pierson. To provide that 
where it is established that an 
employee sustained injuries in 
the course of his employment 
from which he died, his death 
shall be presumed to have 
arisen out of his employment, 
subject to rebuttal. 


A-139 Farley. To permit fiduci- 
aries acquiring real estate 
without legal authority to dis- 
pose of the same. 


To give justices of 
the peace jurisdiction in land- 
lord and tenant cases where 
the premises lie neither within 
a first class county nor in a 
city or judicial district where 
there is a district court. 


A-106 Mahr. To require personal 
sureties offered by fiduciaries 
on a bond to furnish state- 
ment of property which se- 
cures bonds. 


ALUMNI OF N. Y. U. LAW 
SCHOOL TO HOLD DINNER 


The New Jersey Alumni As- 
sociation of the New York., Uni- 
versity School of Law will hold 
an informal dinner at the Hotel 
Douglas, Newark, on February 
19th at 6:30 P. M. The affair 
is for alumni of New York Uni- 
versity School of Law living and 
practicing in New Jersey. 

The guest of honor will be the 
Hon. Thomas Glynn Walker, 
Judge of the United States Dis- 
trict Court for the District of 
New Jersey. Also present will 
be the Hon. Frank H. Sommer, 
Dean of the N. Y. U. School of 
Law, Professor Russel D. Niles, 
Professor Paul D. Kaufman and 
the Hon. Jacob L. Neuman. 

The subscription price is $1.50 
per person. Subscriptions should 
be sent to Seymour Bodner, sec- 
retary, Military Park, Bldg., 
Newark. 


Clean Hands Doctrine 


(Continued from page 1) 





plaintiff would not be heard to 
complain of the defendants’ 


‘prices under such circumstances, 


and refused to issue an injunc- 
tion on the ground that the de- 
fendants were not violating the 
law in that they were merely 
meeting the competition offered 
by the plaintiff, and on the 
further ground that the evidence 
before the court showed that 
the plaintiff itself was not com- 
plying with the statute and 
therefore was not in a position 
complain of its competitor. 
(Metropolitan Market Co. Vv. 
20th’s Markets) 


to 





—FOR PHOTOGRAPHS— j 
Autyv Accidents, General, Fire} 
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Schumann Photo Co. 
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389 George St., New Brunswick 








PRESS CLIPPINGS 
An Intelligent service covering every 
English language newspaper circulated 
in New Jersey. 
IS THE ONLY COMPLETE 
NEW JERSEY SERVICE 
THE N. J. PRESS CLIPPING 
BUREAU 
11 Hill St., Newark, N. J. 
Mitchell 2-1850 
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Handwriting Expert 
SCOTT E. LESLIE 
Ewaminer and Photographer 
of Questioned Documents 
233 BROADWAY, N. Y. C. 
Tel. Office: COrtlandt 7-9158 
Home: MAnsfield 6-892 
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Flerida Consultant 
HARRY SIEGEL 
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hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City Saturday, Feb- 
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hear Supreme Court motions on 
Monday, February 26th, at the 
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